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A Study on the Remedial Pathways for the Right to Vote and the Right to
Be Elected by Members of Rural Collective Economic Organisations

SONG Chunlong LIU Yuli
(School of Law, Ocean University of China)

Summary: Although the Rural Collective Economic Organization Law clearly stipulates that
members of rural collective economic organizations have the right to be elected and to elect representatives
of the members, council members, and supervisory board members, it does not set up corresponding relief
channels, leading to the predicament of “clear rights but no relief channels” in practice. This article
analyzes the application obstacles of three potential relief channels under the existing legal framework,
explores their causes, and proposes a relief path centered on group behavior relief. Traditional civil tort
litigation focuses on the protection of property rights and personal rights, with damage compensation as the
main relief method, which is difficult to adapt to the procedural correction demands of the right to vote and
be elected as non-property rights. Moreover, including internal rights of the group in external tort relief will
undermine the autonomy boundaries of the organization. The relief path for the election of villagers’
committees cannot be applied due to the differences in the nature of rights and the violation of the principle
of “separation of politics and economy” - the former focuses on public affairs management, while the latter
is closely related to the economic interests of members. Mixing them will blur the functional boundaries of
the two types of organizations. Administrative litigation is excluded from the scope of cases because the
election activities are internal behaviors rather than administrative acts.

There are three reasons for the relief predicament: First, the characterization of member rights as
membership rights has not generated corresponding relief rules, and existing research focuses more on
property rights, with insufficient theoretical supply for non-property rights. Second, the functions and
personnel of rural collective economic organizations and villagers’ committees are intertwined, making it
difficult to clarify the responsible subjects. Third, the election procedures lack detailed norms, and the
organizational forms are diverse, lacking a unified relief mechanism.

Therefore, it is necessary to promote the shift of member rights relief to group behavior relief.
According to the theory of group law, it is necessary to explore different internal and external relief
methods for the right to vote and be elected of members of rural collective economic organizations. At the
internal relief level, the core is resolution objection and internal review. At the external relief level, the core
is the lawsuit for revocation and the lawsuit for confirmation of invalidity. By further detailing the litigation
subjects, objects, jurisdiction, and exercise period of the lawsuit for confirmation of invalidity, as well as
the qualified subjects, applicable circumstances, exclusion period, and legal consequences of the lawsuit
for revocation, theoretical support is provided for the construction of a scientific and reasonable relief
system to protect the legitimate rights and interests of members of rural collective economic organizations.

Keywords: Rural Collective Economic Organisations; Right to Vote and be Elected; Group
Behaviour; Actions for Declaration of Invalidity; Actions for Revocation
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